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new contract, the terms should still be the same as those of the old 
policy, unless a change is mentioned. Hay v. Star Fire Ins. Co., supra. 
See Orient Ins. Co. v. Wingfield, 49 Tex. Civ. App. 302, 106 S. W. 788. 
This is true whether the writing be a mere renewal slip not containing 
a copy of the various terms of the contract or an actual reissuance 
of the policy. Hartford Fire Ins. Co. v. Walsh, 54 111. 164, 5 Am. Rep. 
115; Corporation of London Assurance v. Paterson, 106 Ga. 538, 32 S. 
E. 650. Conditions inserted in insurance policies by parties fully able 
to contract, although they may be burdensome, should be given full 
effect. Hartford Fire Ins. Co. v. Walsh, supra. Therefore, it would seem, 
on principle, that limitations on the agent's authority should be im- 
ported into the renewal, and should be given as much force against the 
insured as any other terms of the policy; although it has been held 
that limitations on the authority of a sub-agent contained in the appli- 
cation for the original policy are not imported into a renewal of that 
policy by the same agent who, in the meantime, has become a general 
agent of the company with apparent authority to issue renewals. Brown 
v. Home Ins. Co., 82 Kan. 442, 108 Pac. 824. However, a change in the 
terms of the new policy without notice to the insured is sufficient bad 
faith to justify a reformation of the policy by a court of equity. Hay 
v. Star Fire Ins. Co., supra. In the principal case it seems that the fact 
that the company informed the insured that its agent could look after 
his interest, knowing at the time that he wanted to have the old policy 
renewed, would be sufficient to estop the company, and the decision 
may be justified on that ground. See Zell v. Herman Farmers' Mut. Ins. 
Co., 75 Wis. 521, 44 N. W. 828. 

Intoxicating Liquors — Unlawful Sale — Purchasing as Agent for An- 
other. — The defendant, acting as the agent of the prosecuting witness 
and at his request, purchased liquor for him. The purchase was made 
in good faith with money furnished by the prosecuting witness, and 
not as a subterfuge for the purpose of evading a local option statute 
providing punishment for the sale of intoxicating liquor in that county. 
Held, the defendant is not guilty of violating the statute. State v. Proven- 
cher (Minn.), 160 N. W. 673. 

The great weight of authority is to the effect that one who acts as 
the agent of another in purchasing intoxicating liquor is not guilty of 
making a sale within the meaning of a prohibition local option statute. 
See Ito v. State, 114 Minn. 426, 131 N. W. 469, 35 L. R. A. (N. S.) 
619, Ann. Cas. 1912C, 631, 633; Lafrentz v. State, 57 Tex. Crim. Rep. 
464, 125 S. W. 32, 29 L. R. A. (N. S.) 743; Hiers v. State, 52 Fla. 25, 
41 South. 881. But the agent must have no interest in the sale as owner 
of the intoxicants, as the owner's agent or as participant in the pro- 
ceeds of the sale. Ito v. State, supra. See Campbell v. State, 37 Tex. 
Crim. Rep. 572, 40 S. W. 282; Dale v. State, 90 Ark. 579, 120 S. W. 389. 
The question of the existence of the agency and of the agent's good 
faith is for the jury to decide. Winslow v. State (Tex.), 98 S. W. 241. 
And even though the agent advances the purchase price after having 
himself solicited the order, this does not make him the seller of the 
liquor. Whitmore v. State, 72 Ark. 14, 77 S. W. 598. 
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In the absence of a statute prohibiting the purchase of intoxicants, 
the guilt of the agent who confines his participation in the transaction 
exclusively to buying is no greater than that of the purchaser. Campbell 
v. State, 79 Ala. 271. Only a few states dissent from this rule; but re- 
cent statutes have been passed in several states expressly forbidding 
anyone to aid or abet in the purchase or sale of liquor in dry territory. 
Darrington v. State, 162 Ala. 60, 50 South. 396; Powell v. State, 96 Miss. 
608, 51 South. 465. And a few other states maintain the doctrine that 
the agent of the buyer is guilty of illegally selling liquor, even in the 
absence of such statutes. Buchanan v. State, 4 Okl. Crim. App. 645, 112 
Pac. 32, 36 L. R. A. (N. S.) 83, overruling Reed v. State, 3 Okl. Crim. 
App. 16, 103 Pac. 1070, 24 L. R. A. (N. S.) 268; People v. Lapham, 162 
Mich. 394, 127 N. W. 366. See State v. Hassett, 64 Vt. 46, 23 Atl. 584. 
The reason, where any has been assigned for the convictions in these 
cases, is that, since the agent of the purchaser in local option territory 
is a participant in the illegal sale, he is criminally responsible as prin- 
cipal, there being no accessories to a misdemeanor. Buchanan v. State, 
supra. But where the sale is legal, as in the case of the purchase of 
liquor outside of the prohibition territory, the agent cannot be con- 
victed of making an unlawful sale. Williams v. State, 5 Okl. Crim. App. 
206, 114 Pac. 624. 

It has been held, however, that a person who receives money from 
another with a request to procure liquor, and who shortly afterwards 
delivers the liquor, may be treated as the seller, if no other person filling 
that character appears and if it is not shown where, how and from 
whom the liquor was obtained. State v. Kiger, 63 W. Va. 450, 61 S. E. 
362; State v. Smith, 117 N. C. 809, 23 S. E. 449. See Shaw v. State, 3 
Ga. App. 607, 60 S. E. 326; Goode v. State, 50 Fla. 45, 39 South. 461. But 
see State v. Mosier, 25 Conn. 40. The reason for thus placing the onus 
on the accused is because he will thus be induced to disclose the identity 
of the real seller, if it be someone other than himself. Shaw v. State, 
supra. Nevertheless, the mere failure of the agent to disclose the name 
of the person of whom he bought will not of itself render him guilty. 
Evans v. State, 101 Ga. 780, 29 S. E. 40. Nor will aiding and abetting an 
illegal sale in this way subject him to a conviction. White v. State, 93 
Ga. 47, 19 S. E. 49. 

The lawfulness of the transaction depends upon the bona fides of 
the agent. State v. Taylor, 89 N. C. 577. If the agency is but a shift 
or device to avoid the operation of the local option laws, the agent may be 
convicted. Killman v. State, 53 Tex. Cr. Rep. 570, 112 S. W. 92; Reynolds 
v. State, 52 Fla. 409, 42 South. 373. Thus, where the accused attempted 
to cover up transactions similar to those of retail liquor dealers by tak- 
ing orders, he was held guilty. See Armstrong v. State (Tex.), 47 S. W, 
981. One who assists the owner of a "blind tiger" in the disposal of 
intoxicants by purchasing for another, but who is not himself interested 
in the sale, is nevertheless guilty of illegally selling liquor; for he is 
considered the agent of the vendor. Penner v. Commonwealth, ill Ky. 
604, 64 S. W. 435. 



